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William Hodgkinson

Senior Environmental Assessment Officer, Industry Assessments
NSW Department of Planning and Environment

GPO Box 39

SYDNEY NSW 2001

Dear Mr Hodgkinson

Request for Input — Filling Works (Waste Disposal Facility), 1669-1723 Elizabeth Drive,
Badgerys Creek (SEAR 1295)

| refer to the Department of Planning and Environment’s (DPE) email received 16 January 2019
requesting advice from the Office of Environment (OEH) on the Secretary’s Environmental
Assessment Requirements (SEARSs) for proposed filling works at 1669-1723 Elizabeth Drive,
Badgerys Creek.

OEH notes that the proposed development seeks to cut and fill the site to facilitate the future
development of the site for employment purposes. OEH considers the proposal to be peremptory
given that strategic planning for the Aerotropolis is currently underway but the subject land has not
been rezoned. Further, significant work is currently being undertaken by Infrastructure NSW and the
Greater Sydney Commission on the South Creek Precinct, which includes the subject site.

OEH's recommended SEARSs relating to biodiversity, Aboriginal cultural heritage, water and
floodplain risk management are provided at Attachment 1.

If you have any queries regarding this matter, please contact Dana Alderson on 8837 6304 or
dana.alderson@environment.nsw.gov.au.

Yours sincerely

S. flawmom Q80311

SUSAN HARRISON

Senior Team Leader Planning
Greater Sydney

Communities and Greater Sydney

PO Box 644 Parramatta NSW 2124
Level 2, 10 Valentine Ave Parramatta NSW 2150
Tel: (02) 9995 5000 Fax: (02) 9995 6800
ABN 30 841 387 271
www.environment.nsw.gov.au
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e Adetailed description of how the site would be progressively rehabilitated and integrated
into the surrounding landscape;

e Outline of proposed construction and restoration of topography and surface drainage
features if affected by the project; and

e An outline of the measures to be put in place to ensure that sufficient resources are
available to implement the proposed rehabilitation.

Consultation and general enquiries

General licensing enquiries can be made to Advisory Services: nrar.enquiries@nrar.nsw.gov.au,
+61 9338 6600.

Assessment or state significant development enquiries, or requests for review or consultation
should be directed to the Strategic Stakeholder Liaison Unit, water.referrals@nrar.nsw.gov.au.

A consultation guideline and further information is available online at:
https://www.industry.nsw.gov.au/water/licensing-trade/approvals
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Attachment 1 - OEH recommended SEARs for proposed Filling Works (Waste Management
-~ Facility), 1669-1723 Elizabeth Drive, Badgerys Creek (SEAR 1295)

Biodiversity

1.

Biodiversity impacts related to the proposed development are to be assessed in accordance with
Section 7.9 of the Biodiversity Conservation Act 2017 using the Biodiversity Assessment Method
and documented in a Biodiversity Development Assessment Report (BDAR). The BDAR must
include information in the form detailed in the Biodiversity Conservation Act 2016 (s6.12),
Biodiversity Conservation Regulation 2017 (s6.8) and Biodiversity Assessment Method, unless
OEH and DPE determine that the proposed development is not likely to have any significant
impacts on biodiversity values.

The BDAR must document the application of the avoid, minimise and offset framework including
assessing all direct, indirect and prescribed impacts in accordance with the Biodiversity
Assessment Method.

The BDAR must include details of the measures proposed to address the offset obligation as
follows:

e The total number and classes of biodiversity credits required to be retired for the
development/project

e The number and classes of like-for-like biodiversity credits proposed to be retired

e The number and classes of biodiversity credits proposed to be retired in accordance with the
variation rules

e Any proposal to fund a biodiversity conservation action

e Any proposal to conduct ecological rehabilitation (if a mining project)

e Any proposal to make a payment to the Biodiversity Conservation Fund.

If seeking approval to use the variation rules, the BDAR must contain details of the reasonable
steps that have been taken to obtain requisite like-for-like biodiversity credits.

The BDAR must be submitted with all spatial data associated with the survey and assessment as
per Appendix 10 of the BAM.

The BDAR must be prepared by a person accredited in accordance with the Accreditation Scheme
for the Application of the Biodiversity Assessment Method Order 2017 under s6.10 of the Bjodiversity
Conservation Act 2016.

Aboriginal cultural heritage

5. The EIS must identify and describe the Aboriginal cultural heritage values that exist across the

whole area that will be affected by the development and document these in an Aboriginal Cultural
Heritage Assessment Report (ACHAR). This may include the need for surface survey and test
excavation. The identification of cultural heritage values must be conducted in accordance with
the Code of Practice for Archaeological Investigations of Aboriginal Objects in NSW (DECC
2010), and guided by the Guide to investigating, assessing and reporting on Aboriginal Cultural
Heritage in NSW (OEH, 2011) and consultation with OEH regional branch officers.

Consultation with Aboriginal people must be undertaken and documented in accordance with the
Aboriginal cultural heritage consultation requirements for proponents 2010 (DECCW). The
significance of cultural heritage values for Aboriginal people who have a cultural association with
the land must be documented in the ACHAR.

Impacts on Aboriginal cultural heritage values are to be assessed and documented in the
ACHAR. The ACHAR must demonstrate attempts to avoid impact upon cultural heritage values
and identify any conservation outcomes. Where impacts are unavoidable, the ACHAR must
outline measures proposed to mitigate impacts. Any objects recorded as part of the assessment
must be documented and notified to OEH.
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8. The ACHAR must outline procedures to be followed if Aboriginal objects are found at any stage of
the life of the development to formulate appropriate measures to manage unforeseen impacts.

Note that a due diligence report is not an acceptable assessment. An ACHAR must be prepéred.
Water and Soils
9. The EIS must map the following features relevant to water and soils including:
a. Acid sulfate soils (Class 1, 2, 3 or 4 on the Acid Sulfate Soil Planning Map)

b. Rivers, streams, wetlands, estuaries (as described in s4.2 of the Biodiversity Assessment
Method)

c. Wetlands as described in s4.2 of the Biodiversity Assessment Method
d. Groundwater |

e. Groundwater dependent ecosystems

f. Proposed intake and discharge locations.

10. The EIS must describe background conditions for any water resource likely to be affected by the
development, including:

a. Existing surface and groundwater

b. Hydrology, including volume, frequency and quality of discharges at proposed intake and
discharge locations

c. Water Quality Objectives (as endorsed by the NSW Government
http://www.environment.nsw.gov.au/ieo/index.htm) including groundwater as appropnate
that represent the community’s uses and values for the receiving waters

d. Indicators and trigger values/criteria for the environmental values identified at (c) in
accordance with the ANZECC (2000) Guidelines for Fresh and Marine Water Quality
and/or local objectives, criteria or targets endorsed by the NSW Government

e. Risk-based Framework for Considering Waterway Health Outcomes in Strategic Land-use
Planning Decisions http://www.environment.nsw.gov.au/research-and-
publications/publications-search/risk-based-framework-for-considering-waterway-health-
outcomes-in-strategic-land-use-planning.

11. The EIS must assess the impacts of the development on water quality, including:

a. The nature and degree of impact on receiving waters for both surface and groundwater,
demonstrating how the development protects the Water Quality Objectives where they are
currently being achieved, and contributes towards achievement of the Water Quality
Objectives over time where they are currently not being achieved. This should include an
assessment of the mitigating effects of proposed stormwater and wastewater
management during and after construction

b. ldentification of proposed monitoring of water quality

c. Consistency with any relevant certified Coastal Management Program (or Coastal Zone
Management Plan.

12. The EIS must assess the impact of the development on hydrology, including:
a. Water balance including quantity, quality and source

b. Effects to downstream rivers, wetlands, estuaries, marine waters and floodplain areas
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c. Effects to downstream water-dependent fauna and flora including groundwater dependent
ecosystems

d. Impacts to natural processes and functions within rivers, wetlands, estuaries and
floodplains that affect river system and landscape health such as nutrient flow, aquatic
connectivity and access to habitat for spawning and refuge (e.g. river benches)

e. Changes to environmental water availability, both regulated/licensed and
unregulated/rules-based sources of such water

f.  Mitigating effects of proposed stormwater and wastewater management during and after
construction on hydrological attributes such as volumes, flow rates, management methods
and re-use options

g. ldentification of proposed monitoring of hydrological attributes.
Floodplain Risk Management

13. The flood impact assessment should be based on Penrith City Council’s up-to-date flood study
i.e. Updated South Creek Flood Study (Worley Parsons, January 2015), to ensure the
assessment provides a sound understanding of flood behaviour for existing and developed
scenarios.

14. The EIS must map the following features relevant to flooding as described in the Floodplain
Development Manual 2005 (NSW Government 2005) including:

a. Flood prone land

b. Flood planning area, the area below the flood planning level
¢. Hydraulic categorisation (floodways and flood storage areas)
d. Flood hazard.

15. The EIS must describe flood assessment and modelling undertaken in determining the design
flood levels for events, including a minimum of the 5% Annual Exceedance Probability (AEP), 1%
AEP, flood levels and the probable maximum flood, or an equivalent extreme event.

16. The EIS must model the effect of the proposed development (including fill) on the flood behaviour
under the following scenarios:

a. Current flood behaviour for a range of design events as identified in 14 above. This
includes the 0.5% and 0.2% AEP year flood events as proxies for assessing sensitivity to
an increase in rainfall intensity of flood producing rainfall events due to climate change.

17. Modelling in the EIS must consider and document:

a. Existing council flood studies in the area and examine consistency to the flood behawour
documented in these studies.

b. The impact on existing flood behaviour for a full range of flood events including up to the
probable maximum flood, or an equivalent extreme flood.

C. Impacts of the development on flood behaviour resulting in detrimental changes in
potential flood affection of other developments or land. This may include redirection of
flow, flow velocities, flood levels, hazard categories and hydraulic categories.

d. Relevant provisions of the NSW Floodplain Development Manual 2005.
18. The EIS must assess the impacts on the proposed development on flood behaviour, including:

a. Whether there will be detrimental increases in the potential flood affectation of other
properties, assets and infrastructure



Page 5

1

Consistency with Council floodplain risk rhanagement plans
Consistency with any Rural Floodplain Management Plans
Compeatibility with the flood hazard of the land

Compatibility with the hydraulic functions of flow conveyance in floodways and storage in
flood storage areas of the land '

Whether there will be adverse effect to beneficial inundatién of the floodplain environment,
on, adjacent to or downstream of the site

. Whether there will be direct or indirect increase in erosion, siltation, destruction of riparian

vegetation or a reduction in the stability of river banks or watercourses

. Any impacts the development may have upon existing community emergency
management arrangements for flooding. These matters are to be discussed with the NSW
SES and Council

Whether the proposal incorporates specific measures to manage risk to life from flood.
These matters are to be discussed with the NSW SES and Council

Emergency management, evacuation and access, and contingency measures for the
development considering the full range or flood risk (based upon the probable maximum
flood or an equivalent extreme flood event). These matters are to be discussed with and
have the support of Council and the NSW SES

Any impacts the development may have on the social and economic costs to the
community as consequence of flooding.

(END OF SUBMISSION)



